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DISCUSSION

Appreciation and Minor Clarification for Kabra (2019)
Adam P. Novick
I thank Asmita Kabra (2019, 17–18) for recognising my Masters‟ Thesis
(Novick 2013) as contributing to ecological critiques of exclusionary
conservation. I also thank Kabra (2019, 11) for questioning the widely
presumed divide between species conservation and human rights. I am
humbled if my thesis has contributed to that effort.
I wish to offer a minor clarification to Kabra‟s description of my thesis.
Kabra in part interprets my thesis as finding that land-use policies can
restrict active management essential to the survival of a species. To clarify,
my thesis does not argue that land-use policies prohibit such management,
but rather that they can discourage it. For example, the US Endangered
Species Act (ESA) generally imposes uncompensated land-use regulation
based on the presence of animal species identified (“listed”) as endangered,
and such regulation (whether as land-use restrictions or liability for
mitigation) tends to make it self-defeating for anyone to conserve or
actively maintain habitat for existing populations of declining animal species
on private land (Langpap, Kerkvliet, and Shogren 2018, 77–78). For
example, such regulation can impose a financial loss, by tending to decrease
the market value of selectively regulated land (Novick 2013, 60–61).
At least in the USA, some conservation laws can indeed prohibit
management essential to the survival of species. For example, without
special authorisation for an “alternate forest practice”, Oregon‟s Forest
Practices Act (Oregon Revised Statutes 527.745) requires landowners to
replant commercial tree species even if using commercial harvest to prevent
such species from destroying Oregon white oak savanna, a plant association
that supports several at-risk species and which is imperiled in part by loss of
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historic burning by Native Americans (USFWS 2010). Or, for example,
without special authorisation, the ESA prohibits periodic burning or other
active management if it harms individuals of a species listed as endangered,
even if such management is likewise essential to the species‟ survival.
Such laws at a minimum create bureaucratic hurdles to saving species
whose survival depends on active management. However, as reflected by
the respective amounts of attention in scholarship regarding the ESA, I find
the disincentives from such hurdles pale in comparison to the disincentives
from the risk of incurring uncompensated species-based land-use
regulation.1 I can also confirm this comparison anecdotally, from personal
experience with both types of disincentives, under Oregon law.
The distinction between prohibiting and discouraging species conservation
is, in any case, irrelevant to Kabra‟s central argument, namely, that “the
„conservation versus human rights‟ binary tends to obliterate important
debates within the ecological sciences over the theoretical foundations of
exclusionary conservation” (Kabra 2019, 11; emphasis as in original). The
distinction is also irrelevant to Kabra‟s conclusion that correspondingly
broader discourse within ecology might lead to more effective conservation
policies (ibid.). This is an argument and conclusion I would like to think my
thesis indeed supports.
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I do not recall seeing any published references to the former as disincentives, but find
plenty to the latter; e.g., Langpap, Kerkvliet, and Shogren (2018, 77–78).
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